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LICENSING OBJECTIVES
There are five core objectives underpinning the Licensing (Scotland) Act 2005.  These should, at all times, guide the Board, licenceholders and all persons involved in the control, management, operation and running of licensed premises and others involved in regulation of such premises.  The objectives are:-

· preventing crime and disorder;
· securing public safety;
· preventing public nuisance;
· protecting and improving public health; and
· protecting children from harm.
1.
STATEMENT OF LICENSING POLICY
1.1
INTRODUCTION

This Statement of Licensing Policy has been prepared by Fife Licensing Board in terms of Section 6 of the Licensing (Scotland) Act 2005 to assist in the implementation and administration of the licensing of premises for the sale of alcohol within Fife and to outline the way in which it intends exercising its functions under the 2005 Act.

1.2
The Board will have regard to this policy when undertaking any of its functions.  This includes officers of the Board when determining applications of a type delegated to them.
1.3
The policy will be subject to review as issues arise.  If you wish to make comment on the statement or wish the contents to be reviewed, please contact the Licensing Team at the contact points stated in Appendix 2.
1.4
The review of liquor licensing law in Scotland commenced with the appointment of the Nicholson Committee in June, 2001 and will be fully implemented on 1st September, 2009 when all the provisions of the Licensing (Scotland) Act 2005 will be in force.

1.5
The 2005 Act introduces a contemporary liquor licensing system which gives more flexibility to the licensed trade than under the previous legislation, balanced by extensive and, in appropriate cases, immediate enforcement powers for the Board.

1.6/

1.6
CONTEXT - FIFE

Fife is located on the east coast of Scotland lying between the Firth of Tay on the north and the Firth of Forth on the south.  Fife’s population is rising with a population in 2007 of over 356,000.  Approximately 52% of Fifers are female whilst 48% of the population is male.  79  % of the population of Fife is aged 18 and over.
1.7
Fife has five main centres of population, namely, Dunfermline, Kirkcaldy, Glenrothes, Levenmouth and St. Andrews.  
1.8
The number of licensed premises in Fife has remained relatively constant over the last ten years, although the capacity of some premises, particularly in Town Centres, has increased significantly.  There are currently approximately eleven hundred licensed premises in Fife together with approximately one-hundred and fifty registered clubs.

1.9
In the document “Growing Fife’s Future” – An Economic Development Strategy for Fife 2005-15, the Fife Economic Forum set out its vision that, in 2015, Fife will be a place:-

· with a distinctive appeal as a location of choice to live, learn, work and invest;

· where enterprise is encouraged and support is available to those who are determined to succeed;

· where skills and learning opportunities are geared to the needs of both Fife’s and the city region’s economies and can help all of those without work to access pathways into employment;

· with a range and choice of quality housing; business infrastructure; retail and leisure facilities in a highly attractive environment;

· with a range, type and mix of locations and facilities for sustainable local employment;

· where lifelong learning is supported and easily accessed;

· where knowledge is a key driver of economic growth, allowing industry sectors to compete in the global economy;

· where there is continued strong growth in key industry sectors;

· with good transport links both within Fife as well as to other parts of Scotland, the UK and overseas; and

· with excellent city region and international connections.

1.10
Fife also receives an average of 2.9 million visitors per year, 83% of which are from the UK.  

1.11/

1.11
PREPARATION OF STATEMENT

This Statement of Licensing Policy has been prepared having regard to:-

· the Licensing Objectives;

· the Guidance for Licensing Boards and Local Authorities issued by the Scottish Executive;

· the Scottish Executive’s “Plan for Action on Alcohol Problems: Update” and the accompanying Partnership Agreement between the alcohol industry and the Scottish Executive; and

· the terms of the Licensing (Scotland) Act 2005 (“the Act”) with particular reference to Section 6.

1.12
In preparing the Statement, the Board has consulted widely.  The consultation includes the Local Licensing Forum, Licensed Trade Associations, Fife Drug and Alcohol Action Team, Licensing Solicitors, both local and from further afield, the Chief Constable of Fife Constabulary, Fife Council’s Executive Directors of Education, Environment and Development and Social Work, Residents’ Associations and Town Centre Groups.  The Draft was also posted on the consultation pages of the Fife website, www.Fifedirect.org.  The Board will have regard to all responses to this consultation.  

1.13
GENERAL PRINCIPLES

This Statement of Licensing Policy seeks:-

· to promote the five licensing objectives; and

· to comply with the terms of the 2005 Act.
1.14
This Statement of Policy sets out a general approach to the way the Board will make licensing decisions but nothing in this Statement will:-

· undermine the rights of any person to apply under the Act and to have that application considered on its individual merits; or

· override the right of any person to make representations on any applications or seek a review of a licence where permitted to do so under the Act.

1.15
It relates to how the Board will exercise its functions under the Act: relating to the regulation of the sale of alcohol and premises in which alcohol is sold all within the terms of the Act.  Only material relevant to the Act and the Licensing Objectives will be taken into account by the Board when determining applications or considering reviews.

1.16/

1.16
It must be recognised also that licensing law is not the primary mechanism for the general control of nuisance and anti-social behaviour by individuals once they are no longer in the licensed premises and beyond the direct control of the individual, club or business holding the premise’s licence.  The licenceholder has a duty to uphold the licensing objectives, and in relation to this Paragraph, the objectives of preventing crime and disorder, securing public safety and preventing public nuisance.  If, however, the nuisance or anti-social behaviour is caused by misuse of alcohol, then supply of alcohol could be a significant factor in that misuse and the Board, when given appropriate and relevant information about the misuse, may consider using its powers to prevent a recurrence.

1.17
TYPES OF APPLICATIONS AND SCHEME OF DELEGATION

The Board is responsible for the consideration of applications for:-

· premises licences;
· occasional licences;
· temporary licences;
· provisional licences;

· personal licences;

· variations of licences;

· review of licences; 

· transfer of licences;

· extensions of licensing hours;

· the sale of alcohol by retail; and

· the supply of alcohol in members’ clubs.

1.18
The Board has, therefore, agreed that only those applications and matters which, by statute, are required to be considered by the Board will be submitted to it and the other applications will be determined by the Clerk to the Board.

1.19
Those applications and matters which require to and will be submitted to the Board are:-

· a premises licence application;

· a premises licence variation where the variation applied for is not a minor variation;

· an application for transfer of a premises licence where the applicant has been convicted of a relevant offence or a foreign offence;

· determining a personal licence application or a personal licence renewal application where the applicant has been convicted of a relevant offence or a foreign offence;

· conducting/

· conducting any hearing including issuing a written warning, revoking or suspending the licence, making a variation of a licence or, in respect of a personal licence, making an order revoking, suspending or endorsing a personal licence;

· making a closure order; and

· refusing an application for confirmation of a provisional premises licence.

1.20
All other matters are delegated to the Clerk to deal with, including:-

· all applications for transfer of a premises licence where the applicant has not been convicted of a relevant offence or a foreign offence;

· all applications for variation of a premises licence where the variation is a minor variation, which means:-

(
any variation of the layout plan which does not result in any inconsistency with the operating plan;

(
where, under the operating plan, children or young persons are allowed entry, any variation reflecting any restriction or proposed restriction of the terms on which they are allowed entry to the premises;

· any variation of the information contained in the licence relating to the premises manager including substitution of a new premises manager;

· all applications for personal licences or for the renewal of personal licences where the applicant has not been convicted of a relevant offence or a foreign offence; and
· all applications for occasional licences where there is no notice of objection or representation or no notice from the Chief Constable recommending refusal;

1.21
A table showing these delegations is attached as Appendix 1.

1.22
OPERATING PLANS

All applications for premises licences must be accompanied by an operating plan and a layout plan all complying with the Act and Regulations made under that Act.

1.23
Operating plans must make clear how the premises are to be run, what activities will be undertaken on the premises and at what times.

1.24/

1.24
More specifically, an “operating plan” in relation to any premises is a document in the prescribed form containing:-

(a)
a description of the activities to be carried in the premises;

(b)
a statement of the times during which it is proposed that alcohol be sold in the premises;

(c)
a statement as to whether the alcohol is to be sold for consumption in the premises, off the premises, or both;

(d)
a statement of the times at which other activities, in addition to the sale of alcohol, are to be carried out in the premises;
(e)
where alcohol is to be sold for consumption in the premises, a statement as to whether children or young persons are to be allowed entry to the premises and, if they are allowed entry, a statement of the terms on which they are allowed entry including, in particular:-


(i)
the ages of children or young persons to be allowed entry;
(ii)
the time at which they are to be allowed entry; and

(iii)
the parts of the premises to which they are to be allowed entry;

(f)
information as to the proposed capacity of the premises;

(g)
prescribed information about the individual who is to be the premises manager; and

(h)
such other information in relation to the premises and the activities to be carried on as may be prescribed.

1.25
Where alcohol is be sold both for consumption in and for consumption off any premises, the operating plan for the premises may state different times for:-


(a)
the sale of alcohol for consumption in the premises; and


(b)
the sale of alcohol for consumption off the premises.


The times between which alcohol may be sold for consumption off the premises is the period between 10.00 a.m. and 10.00 p.m.

1.26
In preparing and presenting the operating plan, applicants should be aware that the Board expects premises to be run in a way compliant with, and promoting, the five licensing objectives and applicants may be required to satisfy the Board that the matters contained in their operating/


operating plans are consistent with the licensing objectives:-

· preventing crime and order;

· securing public safety;

· preventing public nuisance;

· protecting and improving public health; and

· protecting children from harm.

1.27/

1.27
It is permissible under the Act for Fife Council to seek premises licences in its own name.  When this is the case, the Board and its officers will consider the matter from an entirely neutral standpoint.  If relevant representations are made, these will be given full and equitable consideration by the Board.

1.28
Although basic guidance may be sought from the Clerk and Licensing Standards Officers, it is for the applicant to make sure that the operating plan is in the correct form and covers all aspects of the operation of the premises.  

1.29
HEARINGS

Where a hearing is to take place, the Board will attempt to make the experience as informal as possible consistent with the carrying out of the Board’s quasi-judicial function.

1.30
If something is not understood or has not been heard, the applicant or objector or representor should draw this to the Convener’s attention.

1.31
The normal procedure will be to hear the submission of the objector or representor or person seeking review of the premises licence.  The applicant or agent will then have an opportunity to address the hearing and Board members may as questions of any of the speakers.  There will then be an opportunity for final submissions by all parties.

1.32
The Board is entitled to adjourn to consider the application in private.  If legal advice has been given to the Board during the adjournment, the Clerk will state what that advice was when the Board reconvenes to resume consideration of, or make a decision on, the application, as appropriate.  

1.33
Normally formal evidence will not be called for.  It is noted, however, that under Section 133 of the Act, Scottish Ministers may make Regulations providing procedures to be followed at any hearing where, say, direct evidence is given by witnesses.

1.34
When considering whether or not any application should be granted, the Board will take into account relevant matters including:-

· the location and nature of the premises, the style and type of use, the potential number and profile of the customers likely to attend the premises;

· the proposed hours of operation; 

· the means of access to the premises including the location and adequacy of customer entrances and exits;

· the/

· the level of public transport accessibility for customers either arriving or leaving the premises and the likely means of public transport that will be used by them;

· the likely level of car parking demand on principal roads and surrounding residential streets in comparison with the existing situation, its effect on local residents and on residential parking and emergency access; and

· the provision of toilet facilities and ventilation of the premises.


This list is not exhaustive.

1.35
Where it is possible to take steps to mitigate or prevent any potential impact, the Board may still be able to grant a licence subject to conditions; each case will be considered on its own merits and appropriate advice will be sought by the Board.

1.36
When considering any application for premises which have been previously licensed or in any review of an existing licence, the Board may take into account any historical evidence, especially of the impact on local residents and may also look at the measures put into effect by the applicant to mitigate the adverse impact.
1.37
OCCASIONAL LICENCES

An occasional licence authorises the temporary sale or supply of alcohol which is not authorised by a premises licence.

1.38
It may be applied for by:-

· the holder of a premises licence;

· the holder of a personal licence; or
· a representative of any voluntary organisation;
to cover a period of a maximum of fourteen days.


If no Notices from the Chief Constable, Notices of Objection or representation or reports from the Licensing Standards Officer are received, the application will be determined within a period of 28 days.  If any such Notices or reports are received, the application will be considered at the first appropriate meeting of the Board thereafter.

1.39
The grant of an occasional licence is subject to the mandatory conditions laid out in Schedule 4 to the 2005 Act.

1.40/

1.40
The Board expects the representative of any voluntary organisation making application for an occasional licence to have undertaken basic training on licensing requirements and to be present throughout the event to which the occasional licence relates.
1.41
EXTENDED HOURS APPLICATION

Extended hours applications under Section 68 of the Act allow for an occasional extension of licensed hours and operate for a period of up to one month.  If the Board receives a number of applications to extend licensed hours, it will expect the applicant to consider whether an application should be made to vary the premises licence by adjustment of the operating plan.

1.42
The Board may make a determination under Section 67 of the Act to extend licensed hours to enable premises to remain open longer for certain special occasions.  In addition to consulting the local Licensing Forum, the Board will request observations from the Licensing Standards Officers, the Chief Constable and from other relevant parties on issues relevant to the five licensing objectives, in particular, crime prevention and public safety.  It will notify its determination to the Chief Constable, to holders of licences and other relevant parties and will take appropriate steps to publicise the determination as widely as possible.

1.43
EXCLUDED PREMISES

In terms of Section 123 of the 2005 Act, excluded premises includes:

· Premises used as a garage; and

· Premises used as a garage which form part of larger premises.  No premises licence or occasional licence can be obtained for excluded premises.

1.44
Premises are used as a garage if used for one or more of the following:-

· the sale by retail of petrol or fuel for diesel engined road vehicles (DERV);
· the sale of motor vehicles; or

· the maintenance of motor vehicles.

1.45
There is an exception to this exclusion if, but only if, persons resident in the locality of the garage are or are likely to become reliant to a significant extent on the garage as a principal source of:
· petrol or DERV; or

· groceries.


If/


If that is the case the garage is not excluded premises and may therefore be the subject of a premises or occasional licence. 
1.46
The Board will expect applicants to be able to demonstrate that similar facilities could not be accessed elsewhere without significant difficulty for those living in that locality.
1.47
The following information should in no way be seen as overriding the right of any person to make an objection to an application or to seek a review of a premises licence.

1.48
Although anyone is entitled to object to an application for a premises licence or seek a review of a premises licence, the Board may reject an objection or an application for review where it is considered to be “frivolous” or “vexatious”.  “Frivolous” and “vexatious” are the words used in the Act.  In determining this, the Board is entitled to recover any expenses incurred by the Board in considering the objection or application for review.
1.49
These matters will be considered on their merits and the normal meanings of “vexatious” and “frivolous” will be adopted.

1.50
LICENSING HOURS
1.51
This paragraph relates to licensed premises where alcohol is sold with or without any other licensable activity.  The Board expects that all applicants for all types of licensed premises will consider hours of trading to be an important issue when preparing their operating plans.
1.52
Licensing hours must be detailed in the Operating Plan of every premises.  While each application will be assessed on its own merits, the following sets out the Board’s policy on licensing hours.

1.53
OFF SALES
1.54
For applications relating to premises licences, the licensing hours for the sale of alcohol for consumption off the premises are 10.00 a.m. to 10.00 p.m. each day.  In determining applications and licensed hours within these times, the Board will, in considering the merits, have particular regard to the effect (if any) which the proposed off sales hours may have on the occurrence of anti-social behaviour.  With regard to the opening hours of off sale premises, the Board may take the view in particular circumstances that the permitted terminal hour in terms of the Act (10.00 p.m.) should be restricted.  Each case will be taken on its merits, considering all the licensing objectives, in particular/


particular those relating to crime, children, public health and public nuisance.  The Board is concerned to promote best practice in this area and will consider most carefully whether or not opening hours until 10.00 p.m. are justified.  If separate trading areas provide a responsible approach, the Board will be prepared to consider as an alternative that that area rather than the whole premises be closed.  
1.55
ON SALES

In general terms, the Board will find favour with the following for on sales opening hours:


(a)
all premises opening at 10.00 a.m. every day;


(b)
closure at midnight from Sundays to Thursdays for most licensed premises;


(c)
for premises open on Friday and Saturday evenings, closure at 1.00 a.m. the following mornings, respectively, for most licensed premises;

(d)
closure at 1.00 a.m. the following morning for most licensed premises offering adult entertainment;


(e)
closure at 2.00 a.m. the following morning for most licensed premises offering dance entertainment or restaurant facilities.


For the purposes of paragraph 1.55(e), restaurant means premises where at least 75% of the areas to which the public are admitted are occupied by tables which are set for and used exclusively for the provision of meals throughout the whole of the licensed hours.

1.56
Applicants will be expected to give due consideration to the impact their patrons may have after leaving the premises taking into account the likely exits of patrons from nearby licensed establishments.  

1.57
Applicants should also give consideration to having winding down periods at the end of the night.  By gradually increasing the lighting and winding down entertainment such as loud music before the end of the permitted hours thereby creating a calmer ambience, patrons leaving the premises may be inclined to behave less boisterously after they have left licensed premises.  In addition, patrons may be inclined to leave the premises spasmodically in small groups on a gradual basis rather than simultaneously.
1.58
Restricted licensing hours may be appropriate in cases where licensed premises are situated in the vicinity of residential property or where the trading hours of the premises and competing businesses are likely to/


to lead to undue pressure on public transport systems or additional public nuisance, disorder or anti-social behaviour and where licensed premises included external areas.  Where the whole circumstances of particular premises dictate, including promotion of the licensing objectives, the Board will consider restricting the opening hours so that an earlier terminal hour will apply.  The Board may impose different restrictions on hours for different licensable activities and for different days of the week.  
1.59
The Board recognises that licensing hours should not unnecessarily inhibit the development of thriving and safe evening and night time local economies which are important for investment, employment and tourism.
1.60
In considering their opening hours, applicants for licences should have regard to the following:

· the effect of the grant of the licence for later or earlier hours on crime and disorder, public safety, public nuisance, public health and children
· the proposed hours for any music, including the times incidental and background music will be played;

· the hours when customers will be allowed to take food or drink outside the premises or be within outside open areas which form part of the premises;

· the existing hours of licensable activities and the past operation of the premises, if any, and hours of licensed premises in the vicinity;

· whether or not customers and staff have adequate access to public transport when arriving at, and leaving from, the premises, especially at night;

· the capacity of the premises;

· the type of use, recognising that premises which sell alcohol, play music for dancing, provide late night refreshments or take‑away food, are more likely to be associated with crime and disorder and public nuisance than restaurants, theatres, cinemas or other performance venues;
· the hours at which noise may occur and the disturbance of nearby residents’ rest, relaxation and sleep.

1.61/

1.61
OUTSIDE SEATING AREAS

1.62
When applicants propos to provide outside seating, tables or other facilities in any outdoor area, whether covered or not, they will be expected to ensure that the use of such areas will not cause disturbance to the occupiers of other premises in the vicinity.  These areas should be shown on the layout plan of the premises and will be taken into account the overall assessment, particularly in relation to exits and sanitary facilities.  


In order to exercise appropriate control of the consumption of alcohol in open spaces and having particular regard to the potential for noise nuisance, the Board regards the following as appropriate:

· the consumption of alcohol within outdoor areas will not continue beyond 23.00 hours;

· when alcohol is supplied by virtue of a licence in public open spaces (e.g. street cafes), the terminal hours will be 23.00 hours from 1st April to 30th September and 19.00 hours from 1st October to 31st March, in each year.

1.63
OVERPROVISION OF LICENSED PREMISES
1.64
Under Section 7 of the Act, the Board is required to produce a statement as to the extent that the Board considers there to be overprovision of licensed premises, or licensed premises of a particular description, in any locality within the Board’s area.  The duty to make this statement will not be commenced until the main provisions of the Act come into force in 2009.  For the purposes of this policy, locality will mean in respect of:

Anstruther


Cowdenbeath


Cupar


Dunfermline


Glenrothes


Kirkcaldy


Leven


Lochgelly


St. Andrews


the area within a 300 metre radius of the application site.
1.65
In respect of other towns and settlements, the Board will generally regard the whole of the town or settlement as the locality.

1.66/

1.66
The Board undertakes to engage in an exercise to further assess the over provision when required and in so doing will take into account the relevant statutory provisions and Ministerial guidance.  In assessing over provision, account will be taken of the type, size and capacity of premises and the Board will pay close attention to licensed premises of particular descriptions which have distinct styles of operation, recognising that these may have a greater impact on a local community.  The Board has noted the increase in the capacity of premises and that there has been an increase in the number of off sales premises in Fife.
1.67
In looking at over provision, the Board may have regard to any evidence of the following:
· noise and disturbance on the streets at night time, particularly at weekends;

· high levels of bad behaviour in public places particularly at night with much of it being associated with excessive drinking of alcohol;
· high numbers of pedestrians on the pavements who spill onto the roads; 

· fouling of doorways, alleys and private gardens and courts by urination and vomiting;

· traffic congestion caused by dropping off and picking up people at licensed premises;

· long queues and long waiting times at taxi ranks which contribute to nuisance, disorder and occasionally crimes of violence;

· the approach to the definition of locality will be flexible recognising that different areas throughout Fife exhibit a variety of characteristics;

· the occupancy capacity for premises and events is important in the achievement of the five licensing objectives (except in respect of premises licensed only for the consumption of alcohol off the premises).  The Board will set maximum occupancy limits in circumstances where this is deemed appropriate, to be consistent with the licensing objectives and to ensure the safety of persons in the premises and safe escape in the case of emergency.  If there are additional concerns about crime and disorder/


disorder or public nuisance the Board may consider setting a lower maximum occupancy limit than that recommended by Building Standards Officers from Fife Council.
1.68
The Board will expect applicants to consider various factors when assessing the appropriate capacity for premises or events.  These may include:
· the design and layout and the premises;

· the location, availability and size of entrances and exits including emergency exits;

· the nature of the premises or event;

· the nature of the activities being provided, including the noise in the neighbourhood;

· the provision or removal of temporary structures such as a stage or furniture;

· the number of staff available to supervise customers both ordinarily and in the event of an emergency;

· the availability of suitable and sufficient sanitary accommodation;

· the nature and provision of facilities for ventilation.

1.69
The determination of a capacity for premises or events should be interpreted as a requirement to ensure an adequate supervision of the premises at all times.  When necessary there should be constant arrangements to verify the number of persons present such as door staff or attendance clickers.  
1.70
Although this provision will not come into effect until 2009, the Scottish Government advises that it would be good practice for Boards to undertake a similar process for inclusion within this Statement of Policy.  This is being considered by the Board in consultation with the Fife Licensing Forum and the Chief Constable.

2.0
LOCAL LICENSING FORUM

The formulation of this policy involved consultation with the Fife Licensing Forum which will keep under review the operation of the Act in Fife and will advise and make recommendations to the Board, as appropriate.  The Board will have regard to any advice given or recommendation/


recommendation made to it.  If the Board does not follow the advice or guidance, this will be for good and substantial reasons, which reasons will be given in writing to the Forum within fourteen days of the decision.

2.1
In order to ensure proper communication with the Fife Licensing Forum, the Board may from time-to-time provide reports to the Forum to enable it to have an appreciation of, and due regard to, the detail of such matters during their deliberations.

3.0
PROMOTION OF THE LICENSING OBJECTIVES

3.1
INTRODUCTION

The Board will continually promote the licensing objectives and calls on licence holders and other stakeholders to be mindful of these when providing their services.  The Board recognises that there are some types of alcohol misuse issues which are not connected to consumption of alcohol in licensed premises.
3.2
The licensing objectives are:-

· preventing crime and disorder;

· securing public safety;

· preventing public nuisance;

· protecting and improving public health; and

· protecting children from harm.
3.3
The following paragraphs set out the Board’s general policy in respect of these objectives.  The Board may modify operating plans and attached conditions to licences, as appropriate and as necessary.  Any such modifications and conditions will relate to the implementation of the licensing objectives and be consistent with Section 27 of the Act.  The licensing objectives and this policy apply to activities taking place in the licensed premises during their opening hours as well as the licensed hours as defined in Section 62 of the 2005 Act.

3.4
THE PREVENTION OF CRIME AND DISORDER

The Board, in carrying out its functions, will have regard to the likely impact of licensed activities and related crime and disorder when considering the location, operation and management of all licence applications, reviews and variations.

3.5
The Board supports a strategy aimed at making Fife a safe place in which to live and to visit.  The Board is committed to improving the quality of life for the people of Fife by ensuring that licensed premises are managed in such a way as not to contribute to crime and disorder.  Applicants/

Applicants should be able to demonstrate that they will address the problems of:

1.
Underage drinking;


2.
Drunkenness in the premises;


3.
Public Drunkenness;


4.
Illegal possession and/or use of Drugs;


5.
Violent behaviour; and

6.
Anti-Social Behaviour.
3.6
The following examples of control measures are given to assist applicants who may need to take account of these when preparing, and carrying out the activities in, their Operating Plan, having regard to the particular type of premises or licensable activities or both:-

· having a written crime prevention strategy;

· effective and responsible management of premises;

· training given to staff to include preventing crime and disorder and conflict management;

· training and effective supervision of staff;

· acceptance of accredited proof of age card schemes;

· provision of effective CCTV in and around the premises;

· security policies and regular toilet checks;

· employment, when necessary, of door supervisors; 

· active membership of local pubwatch or similar schemes;

· provision of litter bins and lighting outside premises; and

· provision of plastic or toughened drinking vessels. 

3.7
SECURING PUBLIC SAFETY

The Board recognises that “licensed premises” will cover a wide range of premises and activities, each with its own safety risks or issues.  The premises must be constructed or adapted and operated in such a manner as to safeguard occupants from those risks or issues.  The Board is committed to ensuring that the safety of any person visiting or working in or in the vicinity of licensed premises is not compromised.  
3.8
When addressing the issue of Public Safety, an applicant must demonstrate that those factors which impact on standards of Public Safety have been considered.


These may include:-

· occupant capacity of the premises and management of occupant capacity within the premises;

· the standard of maintenance of buildings having regard to age, design and layout including means of escape;

· nature/

· nature of activities such as music and dancing;

· hours of operation;

· customer profile (e.g. age, disability); 

· use of special effects such as lasers, pyrotechnics, smoke machines; and
· having a glass policy, in place covering the collection and use of glass and the risk to patrons and employees from glass.

3.9
The following examples of control measures are given to assist applicants who may need to take account of these when preparing and carrying out the activities in, their Operating Plan, having regard to the particular type of premises or licensable activities or both:-

· suitable and sufficient risk assessments;

· effective and responsible management of premises;

· sufficient number of staff on duty to ensure the safety of the premises and its patrons;

· appropriate instruction, training and supervision of staff;

· having an effective glass management policy either involving the removal of all glassware regularly, or by providing toughened or plastic drinking vessels.  Having a scheme preventing customers taking glassware outside except when the premises are predominantly providing food and the drink is served to accompany a meal;

· having a written policy on how to deal with customers and any other person in the premises who may become incapacitated or vulnerable due to drink or drugs;

· having first aid facilities;

· informing Fife Constabulary of any special events taking place in the premises or issues relating to public safety;

· displaying local transport information to facilitate safe journeys home for customers;

· adoption of best practices;

· provision of effective CCTV coverage;

· implementation of crowd management systems; and

· proof of regular testing of procedures.

3.10
THE PREVENTION OF PUBLIC NUISANCE

Licensed premises have a significant potential to impact adversely on communities, through public nuisance, that arise from their operation.  The Board wishes to maintain and protect the amenity of residents and local businesses from the potential consequences of the operation of licensed premises whilst recognising the valuable cultural, social and business importance that such premises provide.

3.11/

3.11
Although interpretation is ultimately a matter for the Courts, the Board intends to interpret “public nuisance” widely and understands it to include such issues as noise, light, odour, litter, dust, fumes, vibration, smoke, waste and anti-social behaviour where these impact on those living, working or otherwise engaged in normal activity in an area or locality.

3.12
“Anti-social behaviour” is defined in the Anti-social Behaviour, etc. (Scotland) Act 2004 as behaviour where a person acts in a manner that causes or is likely to cause alarm or distress or pursues a course of conduct that causes or is likely to cause alarm or distress to at least one person who is not from the same household as the person engaging in the behaviour; conduct includes speech.
3.13
The Board believes that the impact licensed premises can have on the neighbourhood is significantly influenced by the times when those licensed premises are open.  The Board may stipulate shorter hours when considering a premises licence application if it considers this to be appropriate, depending on where the premises are situated or the likelihood of the situation or use of the premises contributing to anti‑social behaviour.  The Board will consider each case on its merits, but may be inclined to stipulate a terminal hour as early as 6.00 p.m. for the sale of alcohol in appropriate circumstances.  

3.14
The Board acknowledges that smoking is not a licensing matter but one for other legislation.  

3.15
The health risks associated with smoking and with passive smoking continue to be well publicised; licenceholders will be aware of their own statutory responsibilities, public opinion generally, the expectations of their patrons and the legislation concerning smoking in public places.  Licenceholders, however, should bear in mind the fourth and fifth licensing objectives, namely, the protection and improvement of public health and the protection of children from harm, especially in outside areas such as beer gardens.

3.16
Every licenceholder has a duty to ensure that waste generated in or by the premises is disposed of securely, to keep their premises clear of all litter generated by staff and customers, and the Board expects licenceholders to be aware of their responsibilities in those respects.

3.17
In addition, when applicants propose to provide outside seating, tables or other facilities in any outdoor area, whether covered or not, regard should be had to the need to ensure that the use of such areas will not cause disturbance or nuisance to the occupiers of dwellings or other premises in the vicinity.

3.18/

3.18
The following examples of control measures are given to assist applicants who may need to take account of these when preparing and carrying out the activities in their Operating Plan, having regard to the particular type of premises or licensable activities or both:-
· having a written strategy that demonstrates that the best practicable means are being used to control all noise from the premises which may affect nearby noise sensitive premises.  Particular attention should be given to the control of noise from the following:-


entertainment;



public address systems;



glass disposal;



noise from patrons arriving at, and departing from, the premises;



deliveries;



mechanical plant and equipment; and



noise from patrons using beer gardens, smoking areas, external areas (including the street) to smoke or otherwise.

· when smokers are directed to external areas, provide litter bins for butts and sweeping of areas external to the premises; and

· consultations with Fife Council’s Environmental Services, Fife Constabulary, and if appropriate, Fife Council’s Transportation Services prior to holding any outdoor musical event or use of amplified equipment, for example, large screen TVs outside the premises.

3.19
PROTECTING AND IMPROVING PUBLIC HEALTH

Licenceholders can help promote this objective in many ways.  They can use materials such as posters, beer mats which promote moderate consumption of alcohol along with awareness of units of alcohol and the recommended guidelines for consumption of alcohol by men and women.  A wine list, for example, might state how many units of alcohol per glass or bottle together with a reminder of the guidelines.  The Board is concerned about the link between the consumption of alcohol and public health.  The Board wishes to see premises thriving in Fife but this cannot be at the expense of patrons’ health and wellbeing.  The Board will have regard to the views of the relevant bodies responsible for and interested in the protection and promotion of public health in Fife.  It will take advice from these bodies.  
3.20
Licenceholders, door supervisors where employed and premises managers, as well as other staff employed in the premises, must remain/


remain vigilant at all times to the risks of excessive consumption of alcohol; there should be established practice within the premises to ensure that a standard approach is taken where patrons demean or demonstrates an excessive consumption of alcohol.  There should also be a clear understanding of the offences committed in connection with the service of alcohol to children or persons who are drunk.
3.21
In terms of Schedule 3 of the Act, licenceholders must provide a wide selection of reasonably priced non-alcoholic beverages during the whole period of the premises being open.  Applicants are encouraged to provide food on the premises so that patrons may eat at the same time as consuming alcoholic beverages, if they wish.

3.22
Licenceholders are reminded of the raft of offences relating to sale of alcohol especially the offences of sale of alcohol to a drunk person and allowing drunkenness to take place on the premises.

3.23
The following examples of control measures are given to assist applicants who may need to take account of these when preparing and carrying out the activities in their Operating Plan, having regard to the particular type of premises or licensable activities or both:-
· displaying anti-drunkenness materials along with information on units of alcohol in the context of recommended guidelines; and

· having a workplace alcohol policy in order to raise awareness, minimise harm and ensure that staff are able to access help (without fear of a job loss) when a problem arises.

3.24
PROTECTING CHILDREN FROM HARM

The 2005 Act defines children as persons under the age of sixteen.  The Board encourages applications that make venues family friendly and safe for children.  The Board, however, will have particular regard to this objective when:-
· there have been convictions of staff or licenceholders for serving alcohol to underage persons or where premises are in an area where there is a history or other evidence of underage drinking;

· there is an element of gambling within the premises (including premises with two or more category C machines);

· entertainment of an adult or sexual nature is provided; and
· the operating plan shows that the supply of alcohol for consumption on the premises is the exclusive or primary purpose of the service provided.
3.25/

3.25
The Board will consult with the Fife Education Service and Community Learning and Development on any application where concerns are raised regarding access by children.

3.26
The Board wishes to see family friendly premises thriving in Fife.  Where applicants wish to operate such premises, the Board expects them to appreciate that this places additional responsibilities upon them at the same time recognising that parents and other adults accompanying children also have responsibilities.  The Board considers that the protection of children from harm includes protection of children from moral, psychological and physical harm.  This would cover exclusion of children from serious gambling, lap or pole dancing or other sexually orientated entertainment whether live or on-screen.

3.27
The following examples of control measures are given to assist applicants who may need to take account of these when preparing and carrying out the activities in their Operating Plan, having regard to the particular type of premises or licensable activities or both:-
· effective and responsible management of premises;

· appropriate instruction, training and supervision of staff in order to secure the protection of children from harm;

· adoption of best practice, including a written policy on prevention of sales of alcohol to children, including for example, a Refusals Register;
· limitation on the hours when children may be present, in all or parts of the premises;

· limitations or exclusions by age;

· acceptance of accredited proof of age cards with photographs or passports;

· measures to ensure children do not purchase, acquire or consume alcohol; 

· measures to ensure children are not exposed to incidences of strong and offensive language, violence or disorder; and
· use of fixed fire guards on open fires and prohibition of mobile heaters when young children are in the premises.

3.28
When preparing the operating plan, applicants must set out the terms on which children are to be allowed entry including the ages of children to be allowed entry, times and parts of the premises to which children will have access.
4.0
RELATIONSHIP WITH OTHER STRATEGIES
4.1/
4.1
The Board will endeavour to secure proper integration with local crime prevention, community safety, health (especially the Scottish Executive Action Plan on Alcohol Problems) planning, transport, tourism, gender equality, disability quality, race quality and cultural strategies.
4.2
There are a number of wider issues which require to be given due consideration when dealing with applications.  The Board will receive, when appropriate, reports on the needs of Visit Scotland in relation to Fife, to make sure that these are reflected in the Board’s consideration.
4.3
The Board recognises that licensing applications are not, and should not be seen as, a re-run of the planning application process and that there is a clear separation of the planning and licensing regimes.  There will, however, continue to be proper liaison and communication between these two regimes.  

4.4
In addition, the Board will not attach conditions to a premises licence unless these are considered necessary for the promotion of the licensing objectives.  Conditions will generally be considered unnecessary where these would relate to matters already adequately covered by other legislation.

4.5
The Board will liaise with the Drug and Alcohol Action Team (DAAT), the importance of such co-operation being recognised as part of the wider alcohol agenda especially in relation to public health and child protection licensing objectives.  

5.0
AVOIDING DUPLICATION
5.1
The Board will, so far as possible, avoid duplication with other regulatory regimes such as health and safety at work and fire safety.

6.0
CONDITIONS
6.1
The Act, in Schedule 6, provides mandatory conditions for premises licences.  The Board has power to impose licence conditions.  These conditions will not be inconsistent with or seek to strengthen or restrict mandatory conditions and will only be imposed when considered necessary for the promotion of the licensing objectives.
7.0
THE HUMAN RIGHTS ACT 1998
7.1
The Human Rights Act 1998 incorporates the European Convention on Human Rights and makes it unlawful for bodies such as the Board to act in a way which is incompatible with a Convention Right.  The Board/


Board will have particular regard to the following relevant provisions of the European Convention on Human Rights in respect of its licensing responsibilities:-

· Article 6: that in the determination of civil rights and obligations, everyone is entitled to a fair and public hearing within a reasonable time by an independent and impartial tribunal established by law; 

· Article 8: that everyone has the right to respect for their home and private life; (this is not an absolute right); and

· Article 1 of the First Protocol: that every person is entitled to the peaceful enjoyment of their possessions including, for example, the possession of a premises licence.  (This is not an absolute right).
8.0
EQUALITIES
8.1
The Board values and celebrates the diversity that exists within Fife and wants to ensure that everyone can fully participate in the social, cultural, political and economic life of Fife.
8.2
The Board opposes all forms of unlawful discrimination including discrimination on the grounds of race, ethnicity, gender, sexual orientation, age, religion and disability and recognises that discrimination creates barriers to achieving equality for all people.

8.3
Reference is made to the respective Race Equality Schemes, Disability Equality Schemes and Gender Equality Schemes of Fife Council and the Board.

8.4
The Board will, at all times, have due regard to the Disability Discrimination Act 2005 and any subsequent and similar legislation and also to the need to:-

· eliminate unlawful discrimination, and 
· promote equality of opportunity.

8.5
Fife Council has a policy which promotes access for disabled people to services and facilities.  Applicants for premises licences will be expected to demonstrate in their operating plans how they intend to support this policy.
8.6
The Board will, at all times, have due regard to the Race Relations Act 1976 as amended and any subsequent and similar legislation and also to the need to:-

· eliminate/

· eliminate unlawful discrimination; and 
· promote equality of opportunity and good relations between persons of different racial groups.
8.7
The Licensing Board will, at all times, have due regard to the Sex Discrimination Act 1975 and any subsequent and similar legislation and also to the need to:-

· eliminate unlawful discrimination and harassment; and 
· promote equality of opportunity for women and men.

9.0
ENFORCEMENT
9.1
The Board will follow best practice in enforcement including adoption of the best Regulation Principles and the Hampton Standards, namely that its actions will be: proportional, accountable, consistent, transparent and targeted.
9.2
Fife Council will appoint Licensing Standards Officers who will have a remit relating to guidance, mediation and compliance with the licence conditions and objectives of the Licensing Scotland Act.  The Licensing Standard Officers may also enforce any other legislation which may be delegated to them and for which they have received appropriate authorisation from Fife Council.
9.3
When a matter is submitted to the Board by the Licensing Standards Officer, it is expected, except in the most serious cases, that attempts will already have been made through advice, mediation and negotiation to address the matter.  It is, therefore, envisaged that very few such cases will need to be submitted to the Board. 

9.4
It should be appreciated, however, that, in appropriate cases, the Board will not hesitate to use its powers to suspend or revoke a licence, notwithstanding that this may have a detrimental impact on the business.

10.0
TRANSPORT
10.1
In time, there will be a statement of arrangements agreed between Fife Constabulary and Licensing Standards Officers for reporting concerns to Fife Council’s Transportation Service.

11.0
DURATION
11.1
This Statement of Policy will come into effect on 30th November, 2007 and will remain in effect, subject to review, for a period of three years.  It will be subject to regular review and monitoring and further consultation during its term.  If necessary, the Board will prepare and publish supplementary Statements of Licensing Policy.

APPENDIX 1
DELEGATION OF LICENSING FUNCTIONS
	
	Subject Matters
	Licensing

Board
	Committee of Board
	Clerk of the Board and Deputes

	1
	Determination of the boards’ policy for the purposes of the licensing policy statement or supplementary licensing policy statement
	(
	
	

	2
	Determination, for the purposes of the licensing policy statement or supplementary statement, whether there is over provision of licensed premises or overprovision of licensed premises of any particular description, in any locality
	(
	
	

	3
	Determination of a premises licence application
	(
	
	

	4
	Determination of a premises licence variation application other than a minor variation
	(
	
	

	5
	Determination of an application for the transfer of a premises licence where the applicant has been convicted of a relevant offence or foreign offence
	(
	
	

	6
	Determination of a personal licence application or a personal licence renewal application, where the applicant has been convicted of a relevant offence or foreign offence
	(
	
	


	
	Subject Matters
	Licensing

Board
	Committee of Board
	Clerk of the Board and Deputes

	7
	Conducting a hearing under the Licensing (Scotland) Act 2005
	(
	
	

	8
	Making a closure order (section 97)
	(
	
	

	9
	Refusing an application for confirmation of a provisional premises licence
	(
	
	

	10
	As a result of a hearing (reference 7), above or following a review hearing in respect of a premises licence -

(i)
issuing a written warning to the licenceholder

(ii)
revoking or suspending the licence

(iii)
making a variation of the licence or in respect of a personal licence, making an order revoking, suspending or endorsing it (section 39)
	(
(
(
	
	

	11
	Determination of an application for an occasional licence where there is notice of objection or representations in relation to it or notice from the Chief Constable recommending refusal of the application (section 56)
	(
	
	


	
	Subject Matters
	Licensing

Board
	Committee of Board
	Clerk of the Board and Deputes

	12
	Granting an occasional licence application where there is no notice of objection or representations in relation to the application or no notice from the Chief Constable recommending refusal of the application (section 56)
	
	
	(

	13
	Application for personal licence with no unspent convictions (section 74)
	
	
	(

	14
	Application for club premises licence
	(
	
	

	15
	Application for provisional premises licence (section 45)
	(
	
	

	16
	Application to vary a premises licence where the variation sought is minor (section 30(2))
	
	
	(

	17
	Application for transfer of a licence where notice received under section 33(6)(a)
	
	
	(

	18
	Application to review premises licence/club premises certificate (section 36)
	(
	
	

	19
	Granting of occasional Extensions of Licensing Hours for a special event of local or national significance.


	
	
	(

	20
	Grant of extension hours applications where Chief Constable has not submitted an objection.


	
	
	(


APPENDIX 2
1.
How to Contact the Board
1.1
The Liquor Licensing Team for Fife is located in Glenrothes.  To contact the Team, you can write to:-


The Clerk,


Fife Licensing Board,


Fife House,


North Street,


GLENROTHES,


Fife.


KY7 5LT


Telephone:
08451 555555 Ext. 442296

E-Mail:
meena.sallan@fife.gov.uk 

1.2
If you wish to call in at the office, you may do so by prior arrangement during office hours.
1.3
Office Hours - 0900 - 1700 hours - Monday to Friday.
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